S.3274, The Fairness in Asbestos Injury Resolution Act of 2006:

A Better Bill for Asbestos Victims, Trust Fund Contributors and the Nation

Ensures that the fund will not be a burden to taxpayers.

· The new bill explicitly states that the trust fund will not increase the deficit, impose any burden on the taxpayer or create any taxpayer obligation.  Any borrowing will be limited to amounts that the contributors are expected to pay into the fund.

· Requires the chief financial officer of the Department of Labor, not the trust fund administrator, to certify annually that the fund will be financially solvent based on private contributions.  The earlier bill made this the responsibility of the trust fund administrator, who may have a special interest in keeping the fund going.

Increases fairness of defendant trust fund contribution levels.

· Limits the contribution of qualifying smaller and midsized companies to no more than 1.67% of their gross revenues (the Kyl amendment).  Firms meeting the SBA definition of small business were already exempt from contributing.
· Eliminates any limitations on amount of hardship relief the fund administrator can provide to companies.

· Avoids unfairness to smaller, deeply insured companies in Tier II by allowing them to base their contributions on 5% of their adjusted cash flows.

Limits “dormant claims,” thus strengthening financial integrity of fund.

· The new bill places limits on the filing of old, inactive tort claims with the trust fund for compensation.

Clamps down on fraudulent claims.
· In addition to $10,000 fines and a possible ten-year jail sentence for fraudulent claims, the new bill will prohibit review of x rays by B-readers whose compensation is dependent on finding evidence of asbestos disease.
· Authorizes random audits of both medical and exposure evidence submitted to support claims and requires detailed affidavits from claimants verifying their exposure.

Provides prompt recovery for the sickest claimants.

· Expedites start-up of the fund by authorizing the fund administrator to begin processing claims immediately following enactment of the legislation.

· Prioritizes claims of those who have the most serious illnesses and allows the sickest claimants to continue receiving compensation from bankruptcy trusts as the new trust fund gets up and running

· Ensures that veterans suffering from asbestos disease are eligible for compensation from the trust fund.  Today, many face obstacles to obtaining compensation in the tort system.  

